IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL, MUMBAI

ORIGINAL APPLICATION NO.1006 OF 2018
(Subject : Departmental Enquiry)

Dr. R.V. Deshpande
Residing at 601, Sharad Rajani,
CHS, C.A. Road, Ashok Nagar,

~— — ~— ~—

Kandivali East, Mumbai 400 101 ....Applicant.

Versus
1) The State of Maharashtra, )

Public Health Department (ESIS) )

Mantralaya, Mumbai. )
2) Commissioner, (ESIS), )

6™ floor, Panchdeep Bhavan, )

Lower Parel, Mumbai. )y Respondents.
Shri N.P. Dalvi, the learned Advocate for the Applicant.
Ms. S.P. Manchekar, the learned C.P.O. for the Respondents.
CORAM : Justice Shri A.H. Joshi, Chairman

Shri P.N. Dixit, Member(A)
DATE : 18.12.2018.
PER : Justice Shri A.H. Joshi, Chairman
JUDGMENT

1. Heard Shri N.P. Dalvi, the learned Advocate for the Applicant and Ms. S.P.
Manchekar, the learned Chief Presenting Officer for Respondents.
2. Applicant has approached this Tribunal challenging memorandum dated

04.07.2016. Texts whereof reads as follows:--

“3T. 3R. B, AU, dchleliel AeBA T2Fe bR Aidfasez fewola Awoht gwol, uridee

sl diwel it Hiesn et At “atewselt sfteRt” Fgua frgadt &vena suet 8.
A 3EASA, 31, demic Afaseaz=n el AwelaEd, grites faswia dewed sttmRt,
b1 AT Alelt Aepelt 3iEaiet QATHATH @R Bell 3@, AR 31 .3MR.EY. 2mis At 3ifddast
fararar SdcEaz, Aol 3fErt Atel SR e Baiw 2 i : Pieg glat a 3.9,2%,60%/ -
+ B.2,93,880/- = 5.9,03,§99/- @ 31w JHAGA 1. AR, @l WS g TAEER
A 3 fereepy dtepelt 3ttdBRt Aleh Hleet RI AR AFA FgAA 3B, AR, TAR
Sl 3. IS AR IUGEA A FHAG &b 3. 8,03,§R%/- T HRUAW AW



TE iwn Fciiddaesgst RAG 3.9800/- TAD! DA BRATAHWN aJA Hvarl ook
QU BT 3.
R, BRI ApR A (Fra<ida) Ba, 9%¢R #elia fea, 20 AR, 7. 3. . dewiz
il GH BRI IRAA A AA 3@ B, TR TSRS AR T HaAb 3ie: ez g
A, WA IWREAGA AR FHACA 5.8,03,§99 /- A0 WHA add @Hgiaad
WA B.9800/- AW IAHBH BRAATASU! HU Bl BT A3 2, A@Ed AU U
JAEE o3 foded g siue HecauRga 9o GaAia Rrasion awes ittt -2ess AR &’
(Quoted from page 47, Exhibit — E of the paper book of 0.A.)

3. Serious emphasis is given by learned Advocate for the Applicants and texts which is

underlined for emphasis and is quoted in the paragraph hereinbefore.

4, Learned C.P.O. was called to furnish for perusal copy of documents and noting

preceded in the memorandum dated 04.07.2016.

5. Learned C.P.O. has produced the same for perusal.

6. Texts of office note reveals that punishments has been proposed and orders for
issue of show cause notice was solicited. However, memorandum discloses as if “decision”

is not taken and the fact that a decision is taken, is not supported by record.

7. Though various points are raised and few amongst those may be contentious, we
need not go into the merit of those points, it shall suffice to quash the impugned

memorandum subject limited to the extent of expression of the “decision” (ot euat=t daen

3g) and we order accordingly. Government shall be free to act furtherance to the noting

dated 02.07.2016 proposing to issue show cause.

8. Applicant shall be free to furnish fresh application, and it is hoped that all questions
which are to be raised by the applicant would be decided on its own merit. All arguments

and points are kept open.

9. In view of the foregoing Original Application is disposed of.
(P.N. Dixit) (A.H. Joshi, J.)
Member(A) Chairman
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