
 
 

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL, MUMBAI 
 

ORIGINAL APPLICATION NO.1006 OF 2018 
(Subject : Departmental Enquiry) 

  
 

Dr. R.V. Deshpande     ) 
Residing at 601, Sharad Rajani,    ) 
CHS, C.A. Road, Ashok Nagar,    ) 
Kandivali East, Mumbai 400 101   )   ....Applicant. 
 

Versus 
 

1)    The State of Maharashtra,    ) 
       Public Health Department (ESIS)   )  
       Mantralaya, Mumbai.    ) 
 
2)    Commissioner, (ESIS),    )  
        6th floor, Panchdeep Bhavan,   )  
       Lower Parel, Mumbai.         )       .....Respondents. 
 
Shri N.P. Dalvi, the learned Advocate for the Applicant.  
Ms. S.P. Manchekar, the learned C.P.O. for the Respondents.  
 
CORAM  :   Justice Shri A.H. Joshi, Chairman 
   Shri P.N. Dixit, Member(A) 
  
DATE     : 18.12.2018. 
  
PER : Justice Shri A.H. Joshi, Chairman 
 

J U D G M E N T 

1. Heard Shri N.P. Dalvi, the learned Advocate for the Applicant and Ms. S.P. 

Manchekar, the learned Chief Presenting Officer for Respondents. 

 

2. Applicant has approached this Tribunal challenging memorandum dated 

04.07.2016.  Texts whereof reads as follows:--  

“MkW- vkj- Ogh- ns’kikaMs] rRdkyhu oS|dh; iz’kklu vf/kdkjh ;kapsfo#/n foHkkxh; pkSd’kh izdj.kh] izknsf’kd 

foHkkxh; pkSd’kh vf/kdkjh] dksd.k foHkkx ;kaph “pksd’kh vf/kdkjh” Eg.kwu fu;qDrh dj.;kr vkyh vkgs-  
R;kl vuql#u] MkW- ns’kikans ;kapsfo#/nP;k foHkkxh; pkSd’khckcr] izknsf’kd foHkkxh; pkSd’kh vf/kdkjh] 
dksd.k foHkkx ;kauh pkSd’kh vgoky ‘kklukl lknj dsyk vkgs-  vipkjh MkW -vkj-Ogh- ns’kikaMs ;kaps vfHkosnu 
fopkjrk ?ksrY;kuarj] pkSd’kh vf/kdkjh ;kauh nks”kkjksi ckc Øekad 2 va’kr % fl/n gksrks o #-1]29]679@& 

+ #-2]73]940@& = #-4]03]611@& brD;k vkfFkZd uqdlkuhl MkW- vkj- Ogh- ns’kikaMs gs tckcnkj 
Bjrkr vlk fu”d”kZ pkSd’kh vf/kdkjh ;kauh dk<yk vlwu ;kP;k’kh ‘kklu lger vkgs-  ;kLro] vipkjh 
MkW- vk-Ogh- ns’kikaMs ;kaP;k minkukrwu ‘kklu uqdlkuhph jDdr :- 4]03]699@& olwy dj.;kr ;koh 
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rlsp R;kaP;k fuo`Rrhosrukrwu njegk :-1500@& brdh jDdr dk;eLo:ih olwy dj.;kpk fu.kZ; 
‘kklukus ?ksryk vkgs- 
2- egkjk”Vª ukxjh lsok ¼fuòŸkhosru½ fu;e] 1982 e/khy fu;e] 27 uqlkj] MkW - vkj- Ogh- ns’kikaMs  
;kauk nqljh dkj.ks nk[kok uksVhl ;sr vkgs dh] vkiY;k fo#/nP;k nks”kkjksi ckc Øekad 2va’kr% fl/n gksr 
vlY;kus] vkiY;k minkukrwu ‘kklu uqdlkuhph #-4]03]611 @& brdh jDde rlap fuo`̀Ÿkhosru 
njegk #-1500@& brdh jDde dk;eLo#ih dikr dk dj.;kr ;sÅ u;s] ;kckcr vki.k vkiY;k 

cpkokps ys[kh fuosnu gs Kkiu feGkY;kiklwu 10 fnolkar f’kLrHkax fo”k;d izkf/kdk&;kdMs lknj djkos” 
(Quoted from page 47, Exhibit – E of the paper book of O.A.) 

 
3. Serious emphasis is given by learned Advocate for the Applicants and texts which is 

underlined for emphasis and is quoted in the paragraph hereinbefore. 

 

4. Learned C.P.O. was called to furnish for perusal copy of documents and noting 

preceded in the memorandum dated 04.07.2016. 

 

5. Learned C.P.O. has produced the same for perusal. 

 

6. Texts of office note reveals that punishments has been proposed and orders for 

issue of show cause notice was solicited.  However, memorandum discloses as if “decision” 

is not taken and the fact that a decision is taken, is not supported by record. 

 
7. Though various points are raised and few amongst those may be contentious, we 

need not go into the merit of those points, it shall suffice to quash the impugned 

memorandum subject limited to the extent of expression of the “decision” (fu.kZ; ‘kklukus ?ksryk 

vkgs) and we order accordingly.  Government shall be free to act furtherance to the noting 

dated 02.07.2016 proposing to issue show cause. 

 
8. Applicant shall be free to furnish fresh application, and it is hoped that all questions 

which are to be raised by the applicant would be decided on its own merit.  All arguments 

and points are kept open. 

 
9. In view of the foregoing Original Application is disposed of. 

   

  
   (P.N. Dixit)           (A.H. Joshi, J.) 

       Member(A)              Chairman    
prk  
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